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Dear Sir: 

Applicants hereby petition under 37 CF.R. § 1.181 to withdraw the holding of 
abandonment for the above-referenced patent application for failtire to timely or properly 
reply to the Notice to File Missing Parts mailed on September 21, 2001. 

Applicants received a Notice of Abandonment Under 37 CFR § 1.53(f) or (g) 
mailed December 17, 2003, (attached hereto as Exhibit 1), stating that no reply was received 
to the Notice to File Missing Parts. 

However, on November 28, 2001, applicants filed a complete and timely 
Reply to the Notice to File Missing Parts ("Reply"). As identified in the Transmittal Letter of 
the Reply, the following items were enclosed: (a) Two Combined Declaration and Power of 
Attorney forms; (b) a Request for One-Month Extension of Time; (c) a Response to Notice to 
Comply with 37 CF.R. §§ 1 .821-1 .825; (d) a copy of the Notice to File Missing Parts; (e) a 



R737821.1 



-2- 

self-addressed, prepaid postcard for acknowledging receipt; and (f) a check in the amount of 
$120.00 representing the surcharge xinder 37 C.F.R. § L16(e) and the one-month extension of 
time filing fees. Copies of all papers filed in the Reply are attached hereto as Exhibit 2. The 
original postcard was returned fi"om the U.S. Patent and Trademark Office ("USPTO"), date- 
,^ stamped as received by the USPTO on January 3, 2002 (copy attached hereto as Exhibit 3). 
The original returned postcard has a yellow tint, suggesting it was subjected to an anthrax 
decontamination treatment. 

Applicants submit that the Notice of Abandonment was due to PTO error in 
the misplacement of the Reply papers, therefore, a petition xmder 37 C.F.R. § 1.137 is 
imwarranted. 

Thus, pursuant to 37 C.F.R. § 1.181, and in view of all of the foregoing, 
applicants respectfiiUy request that the holding of abandonment be withdrawn because the 
Response and Request for One-Month Extension of Time were timely filed. 

Although applicants believe that no fee is due upon consideration of this 
Petition, the Commissioner is authorized to charge any necessary fees to Deposit Accoimt 
No. 14-1138. 

Respectfully submitted. 

Date: QCaw^ ^1X >CH, 

Michael L. Goldman 
Registration No, 30,727 

NDCON PEABODY LLP 
Clinton Square, P.O. Box 31051 
Rochester, New York 14603-1051 
Telephone: (585)263-1304 
Facsimile: (585)263-1600 
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Certtflotttg of Mailing ■ 37 CFR 1 .e(a) 

I hereby carWy tat ttite cormpondence 18 being 
deposited wim ta UnM SMk PosW Service as 
first ctessmaN man envelope addressed to: 
CommleelonerlbrPalMits P.O. Bqk 1450 
AISNUidrla. VA 22313-1^. on Ihe date below. 



